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DOCKET NO. CWA-06-2011-4322

On: March 21, 2011

At Berry T@nk_“&gg;[gr)%_ 10325 Braman Road, Braman, Kay
County, Oklahoma. 74632. _Owned or operated by:
Trivestco Bnergy Gompany, 110 North 3rd Street, Ponca

Caty,  Oklahoma {Respondent).

An authorized representative of the United States
Environmental Protection Agency (EPA) conducted an
ingpection  to  determine compliance with the Spill
Prevention. Control and Countermeasure (SPCC)
regulations promulgated at 40 CFR Part 112 under Section
3T1() of the Clean Water Act (33 US.C. § 1321(]8) (the
Act), and found that Respondent had violated regulations
implementing Section 31 1(j) of the Act by failing to com&l&
with the regulations as noted on the attached SP
IN SPECTIO)&T FINDINGS. ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference. Y
The parties are authorized to enter into this Expedited
Settlement under the authority vested in the Administrator of
EPA by Section 311(b) (6) ( B (1) of the Act, 33 UJ.8.C.
§ 1321 (bg g.S)cEB) (Il). as amended by the Ol Pollution Act of
1990, and by 40 CI'R § 22.13(b). The parties enter into this
Iixpedited Settlement in order to seftic the civil violations
described in the Form for a penalty of $2.375.00.

Thi?l _scttlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as Turther described in the Form, The
Respondent acﬁmts he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Form, Respondent
does not contest the Inspection Findings, and walves any
objections it may have to EPA’s jurisdiction. The
Respondent consents to the assessment of the penalty stated
above, Respondent certifies, subject to civil and criminal
enalties for making a false submission to the United States
sovernment, that the violations have been corrected and
Respondent has sent a certified check in the amount of |
%‘2= 75.00, payable to the “Environmental Protection
geney,” to: “USEPA, Tines & Penalties, P.O. Box 979077,
St Louis, MO 63197-9000,”and Respondent has noted on
the pcnaltjy Fayment check “Spill Fund-311"" and the docket
number ol this case, "CWA-06-201]1-4322."

Upon signing and returning this IExpedited Settlement to
l-ElI’A, Respondent waives the opportunity for a hearing or
a_jl)_J}ea] pursuant to Section 311 of the Act, and consents to
EPA’s approval of the Expedited Settlement without further
notice.

If Respondent does not sign and return this Ixpedited

Settlement as presented witlnin 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

without prejudice to EPA's ability 1o file any other
enforcement action for the violations identified in the Form.

After this Expedited Seltlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, LPA does not waive any righls lo fake any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other tederal statute or regulations. By its first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settiement is binding on the partics signing
below, and is effective upon EPA’s filing ot the document
with the Regional Hearing Clerk,

APPROVED BY LEPA:
P -'/ék\,/ Date: i oSS

. Robert R. Broyles

Associate Director

Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:

Name (print): M £M«~.}ga{; eow?”-\‘,,y

Title (print):  Pesraem t

P/ 25%

Signature -/

Estimated cost for correcting the violation(s) 1s § 2460,

Date:  €-3D~1] .

IT 1§ 5O ORDERED:

sl e it

Samuel Coleman, P.T.
Director
Superfund Division
f eyl A 4
ORERIY, (171808 HARYY bl gnantan wor 2202
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT
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DOCKET NO. CWA-06-2011-4323
On:_March 21, 2011

At:_Smith-Grell Tank Battery, Dilwood Road, Braman, Kay
County, Oklahoma, 74637. Owned or oltacrated by:
Trivesico Energy Company., 110 North 3rd Street, Ponca
City, Oklahoma 74601 {(Respondent).

An authorized representative of the United States
Environmental Profection AgencPf (EPA} conducted an
inspection to_ determine compliance with the Spill
Prevention, Control and Counfermeasure SPCC)
regulations promulgated at 40 CER Part 112 under Section
3151_(_1) of the Clean Water Act 33 US.C. § 1321(_}?) (the
_Act%, and found that Respondent had violated regulations
implementing Section 311(j) of the Act by failing t6 comglé
with the regulations as noted on the attached SP
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference.

The parties are authorized to enter into this Expedited

Settlement under the authority vested i1 the Administrator oj/l{ob ert R. Broyles

EPA by Section 31 1(b) (6) ( CP (1) of the. Act, 33 U.S.C.

§ 1321(b% 6) B)C(Il) as amended by the Oil Pollution Act o
1990, and by 40 CFR § 22.13(b). The parties enter into this
Expedited Settlement in order to settle the civil violations
described in the Form for a penalty of $2,475.00.

This _settlement is subject to the following terms and
conditions:

IEPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form, The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respendent’s conduct as described m the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to FEPA’s jurisdiction. The
Respondent congents to the assessment of the penalty stated
above. Respondent certifies, subject to civil and criminal

enalties for making a false submission to the United States

overnment, that the violations have been corrected and
Respondent has sent a certified check in the amount of
%2, 75.00, Payable to the “Environmental Protection

gency,” to: “UISEPA, Fines & Penalties, P.O. Box 979077,
St Louis, MO 63197-9000,”and Respondent has noted on
the penally payment check “Spill Fund-311" and the docket
number of this case, "CWA-06-2011-4323."

Upon signing and returning this Expedited Settlement 1o
l"l[’)/\ Respondent waives the opportunity for a hearing or
?_1?}1@&1 pursuant to Section 311 of the Act, and consents to
“PA's approval of the Expedited Settlement without further
notice.

If Respondent does not sign and return this Expedited
Scttlement as presented within 30 days of the date of its

reecipt, the proposed FExpedited Settlement js withdrawn
without prejudice to EPA's ability to file any other
enforcement action for the violations identified in the Form.

After this Expedited Seitlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described i the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other ‘})bdera]. statute or regulations. By its first
signature, I'PA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’s filing of the document
with the Regional Hearing Clerk.

APPROVED B\%ﬁPA:
Y
7 LA

Date: Y, “&.//fl”.

Associate Director

Prevention and Response Branch

Superfund Division

APPROVED BY RESPONDENT:

Name (printy,_7pjves feo é'nc-rqn! ﬁm},ﬁ.ay

?f& €1 Jw‘}'
S Z L5 fz.;

Signature /

Estimated cost for correcting the violation(s) 1s § 8500

Title (print):

Date; &-36./1 .

II/Ij SO ORPERED:

“ﬁ ! A soq M B
! i ;
e i x 3 ! }" . /«'J s
Il st &Zé@}n ,-fr’(:ff'?é/i;{f~,pa{-e: 2 /A m
\ _,,) !

Samuel Coleman, P.};Z.
Director
Superfund Division

OREREV.11/18/99 RORLY S/0AN: $/19/01; 117 8401 1/22/02




Spill Prevention Controf and Countermeasurc Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by

Scetion 3EIOXEYRII) of the Clean Water Act, as amended by the Oil Pollution Act of 1990,

Company Name DNocket Number:

Trivesteo Energy Company CWA —06-2011-4323
Facility Name | Date

Smith-Grell Tank Battery 321201 ]
Address fnspection Number

110 North 3rd Street j FY-INSP-110680

City: Inspectors Name:

Ponga City Tom McKay

State: Zip Code: EPA Approving Official:
Oklahom 74601 Donald P. Smith

a

Contact: Enforcement Contacts:

Mr. Stephen R, Staleup (918) 576-9110 ‘I Misty Ward (214)665-6418

Summary of Findings
{Onshore Oil Production Facilities)

GENERAL TOPICS: 112.3(a),(d),(e); 112. 5(a), (b), (€); 112.7 (a), (b), (€}, (d)

(When the SPCC Plan review penalty exceeds $1,500.00 enter only the waximun allowable of $1,500.00.}

L]

L oogoillno

No Spill Prevention Control and Countermeasure PIan- 772.3....c.occvviormmrcciirinereeseeieseneeernnssisinrenneennes 31,500.00
Plan not certified by a professional engineer 772300} .ooi e 450,00
Certification lacks one or more required elements- J72.301) oo s rsreans 100.60
No management appzoval O PHAI- F72. 7 ot e e st 450.00
Plan not maintained on site (if facélity is manned at ieast 4 hrs/day) or not available for review- 7/2.37ej(1) ........ 300.00
No evidence of five-year review of plan by owner/operator- 772.5(b) oo ioinecriincinnireiceeinnsiesnsensesrsennnenes 13,00

No pian amendment(s) if the facility has had a change n: design, construction, operation,
or maintenance which affects the facility’s discharge potential- 712.5(0) oo ceescsiscnnneen, 73,00

Amendment(s) not certified by a professional engineer- F72.570) i i e 150.00

SPCC Insp Al FY-INSP-1 0086 lof5s Version 2, 111652000



RO DOOO0DO0O0O00O0OoOoog

HO0Oo0o0

Plan does not follow sequence of the rule and/or cross-reference not provided- 7727 oo 150.00
Ptan does not discuss additional procedures/methods/equipment not yet fully operational- 7/2.7. ... 75.00
Plan does not discuss alternative environmental protection to SPCC requirements- 1/2.7/a)(2) vovevvenirocennnen. 200,00
Plan has inadequate or no facility diagram- /12 7(@)(3) ...cov....... ............................................................................ 75.00
[nadequate or no listing of type of oil and storage capacity layout of containers- /72 7(aj(3){i} ....c.ocuviciiiinn 50.00

Inadequate or no discharge prevention measures- 712 7fa)(3)i)  50.00

Inadequate or no description of drainage controls- /72, 7¢aj(3)fii) 56.00

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- 7/2.7¢aj(3¢iv) ... 50.00

Recovered materials not disposed of in accordance with legal requirements- 172 763}V ivvecncnineee.. 50.00
No contact list & phone numbers for response & reporting discharges- [ 72 70 (3Hvi) oo 50.00
Plan has inadequate or no information and procedures for reporting a discharge- 712,70} 4} cvoecicriecncnnen. 100000
Plan has inadequate or no description and procedures to use when a discharge may occut- 712, 7(aj(S) ... F50.00
Inadequate or no prediction of equipment failure which could result in discharges- 172.7(5/ oo 150.00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/eguipment-
(including truck Wanster areas) 772, 700) e virnie e eeresceniee e evsssin e e esvesnarin e evssersanesses e ensesaeeesenss S0EL0G

~ If clatming impracticability of appropriate containment/diversionary structures:

Impracticability has not been clearly denoted and demoastrated in plan- J12.7(d) oo 100.00
No contingeney PLan- T I2. 70T ) oo e st st errraas s e e errnrrasn e essnaeesnnnen 198,00
No written commitment of manpower, equipment, and materials- J12. 7(d}{2} ..oocoviiiiiee e e 150.00

No periodic integrity and leak testing , if impracticability is claimed - 7/2.7¢4)  .150.00

Plan has no or inadequate discussion of general requirements not already specified- 7/2. 701} i 75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

HENENINEn

Qualified Facitity: No Self certification- J12.6/a) - 456.00

Qualified Facility: Self certification lacks l‘erjuired elements- /12.60a)  100.00

Qualified Facility: Technical amendments not certified- 772.6¢b) 150.00

Qualified Facility: Un-aliowed deviations from requirements- 772.6¢¢)  100.00

Qualified Facility: Environmental Equivalence or linpracticability not certified by PE- 172.6(d)  350.00

WIHTTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

SPOC hspiis FY-INSP-FIO086 20t5 Version 2, 1 H16:2000



QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7{k)

]:] The Plan does not include inspections and test procedures in accordance with 40 CYFR Part 112 - 172.7¢¢) ..., 75.00
|:| Inspections and tests required by 40 CIR Part 112 are not in accordance with written
procedures develoned for the TACIIIY- F72.708) i ieee e siiisseeeen s srseeeeestrnrsseesesmssseesenserssssessessssnesessaensencrenene 12,00
. No Inspection records were available for review - 7/2.7(e) oot 200,00
Written procedures and/or a record of inspections and/or customary business records:

I:] Are not signed by appropriate supervisor OF INSPECtOr- /72, 7(8) ccvv.vvviciioeeriiireee e irereee e e eesieeeeeesreeeneee 1900
[:l Are pot maintained for three YEars- J12.7(2) v oiiicrireeecms i reasesessre e sssessssssssnssmanoensssnnes 19,00
PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

[:l No training on the operation and maintenance of equipment to prevent discharges- /72.700¢1) covoveiiicriinn. 75.00
D No training on discharge procedure 1)1‘0t0c§15— FI2 7T coveies oo et esess s e e e 75.00
|:| No training on the applicable poliution control laws, rules, and regulations- 71270000 oo, 15,00
. Training records not maintained for thi€e YEars- 7712, 7(f) c....ccoviiiieeee e rn s et s e ans 75.00
|:] No waining on the contents of the SPCC Plan- FI2.70001) vt eteeis s e bt e b st sn 75.00
D No designated person accountable for spill prevention- F2. 700(2) oot scerenenenene 19,00
D Spill prevention briefings are not scheduled and conducted periodically- 7727003} oo, 75.00
|:| PPlan has inadequate or no diseussion of personnel and spill prevention procedures- 7/2.7¢)......c.covvivveeee, 75.00
FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c} and/or (h-j)

D Inadequate confainment for Loading Arca (not consistent With 112.7(C)) - 11270} ccvvriioicicnivireecimseneecnennn, 400,00

D Inadequate secondary containment, and/or rack drainage does not flow to

catchment basin, treatment system, or quick drainage system- 712.700(1). oooooiivivnorrorrniccirincceneesneeneseonns 150,00
D Containment system does not hold at least the maxunum capacity of

the largest single compartment of any tank car or tank wuck- 71270007 ) cvcceiiriiicriniicecssrinessneeee . 450,00
I:I There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake

inerlock system 1o prevent vehicular departure before complete disconnect from transfer lines- 172.7(h)(2)........ 300.00
D There is no inspection of lowermost drains and all outlets prior to filling and departure

of any tank car or tank tTUCK- 72 70(3). oo it et ettt ettt nsnee s eneenns 150L00
|:| Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack -772.7()............... 75.00
[]

SPCC Insp i FY-INSP-1 10086 3ofs Version 2, 11/16/2000



Failure 10 establish and document procedures for inspections or a monitoring program to detect equipment faiture and/or a

discharge- 112 7(k)(2 )i} 150.00
D Failure to provide an oil spill contingency plan- 172, 7(k}2)(7i}(4) 150.060
D No written commitment of manpower, equipment, and materials- /12, 7(k)(2)(i1}(B) 150.00

OIL PRODUCTION FACILITY DRAINAGE 112.9(b)

[[] Drains for the secondary containment systems at tank batteries and separation and central treating areas

are not closed and scaled at all fimes except when uncontaminated rainwater is being drained- f12.9(h)¢1) .......... 600.00

Prior to drainage of diked areas, rainwater is not inspected, valves opened and resealed under

responsible supervision and records Kept of such events- 77290011 i iveircns e s 456.00
D Accumulated oil on the rainwater is not removed and returned fe storage or disposed of

in accordance with legally approved methods- J72.97BHI} i resinia ettt 300.00
- Field drainage system {drainage ditches and road ditches), ol traps, sumps and/or skimmers are not

regularly inspected and/or oil is not promptly removed- T72. 92 ooiiiiciiir e 300.00
D [nadequate or no records maintained for drainage evems- 772.7 ... 1. 9.00
[:] Plan has madequate or no discussion or procedures for facility drainages- 112 7()(1) coorovrvvcccciiinnniinccinicaieene. 1500

OlL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(c)

]:] Plan has inadequate or no risk analysis and/or ¢valuation of field-constructed aboveground

1a8KS 01 BEEC fTACUIIE J72. 700t ettt ettt et ettt e e e e smstse s s ssn s s s e sssntassssssneenrsnneenss £ 0.0
[:] Failure to conduct evaluation of field-constructed aboveground tanks for britile fracture- 772 77 300,00
E] Container material and constructiony are not compatible with the oil stored and the

coNdItions Of STOIARC- T2 9001} cooi i rvrse e e et cesbarseamtrre e e smcesrapsesmsneesssesssnarmeessccennensnnncnsessennnyeennsse 49000
[j Size of secondary containment appears to be inadequate for containers and freating facilities- //2.9(¢)(2) ........... 750.00
- Excessive vegetation which affects the integrity of the contatnment- J72.9/¢)2) oo, 130,00
D Walis of containment system are slightly eroded or have low areas- 772.9(¢}(2) cceovvvee i v eeiennennn, 300,00
[j Secondary containment matertals are not sufficiently impervious to contain oil- F/2.9(cH2} oo 375.00
. Visual inspections of containers, foundation and supports arc not conducted periodically

for deterioration and Maintenance BEEAS- JI2.972I(3) v it ettt ntn s e et s e b e 450.00

Tank battery mstallations are not in accordance with good engineering practice because

..450.00

none of the following are PreSent= /72 00H4) oo ittt cee et eere st et beca s raeaes et eraaeness

(1) Adequate fank capacity to prevent tank overfitl- 772.9/¢}(4)(i}, or
(2) Overflow equalizing lines between the tanks- 172.9(c)r4)(ii), or
(3} Vacuum protection 1o prevent tank collapse- 712 9(cj(4)(ii), or

SPCC Insp At FY-INSE- 110086 405 Version 7, T1/16/2009



{4y High level alarms to generate and transmit an alarm signal where facilitics are part of a
computer control system- 7/ 2. 9¢c)(4){iv).

D Plan has inadequate or no discussion of bulk storage tanks- 172.7¢/a)(1) .ot scesiecseanen. 1500

FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.9(D)

Above ground valves and pipelines are not examined periodically on a scheduled basis for
general condition (includes items, such as: flange joints, valve glands 2* bodies, drip pans,
pipelinc supports, bleeder and gauge valves, polish rods/stufling box.)- 241 oo 450,00

Brine and saltwater disposal facilities arc not examined often= F72 9@l 2 oo e nravane e, 450.00

Inadequate or no flowline maintenance program (includes: examination, corrosion protection,
flowline replacement)- J {2 903} o oot pare e eme et e eenestenee it sr e eenssrereneensns 23000

Pian has inadequate or no discussion of ol production (acilities- J72. 70217 i 75.08

L OUm H

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria per 40
CER Part- [12.20(¢} cvecovrneinn ettt ih et a et bst s e et abas e besats st pnnnsesnnsnanesesinenseessninnanseens ) 9000

(B0 not use this if FRP subject, go to traditional enforeement)

[

TOTAL _$2475.00

SPOC Ingp #1 FY-INSP-110086 S5o0f5 Version 2, YA 62008






